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BAP Training
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Role of a Case Manager

* Investigation Review: Reviews the investigation file to determine if a case
should be closed or if further action is needed. This includes conducting
interviews.

« Documentation: Types up the closure worksheet and signs it, ensuring all
necessary documentation is saved in the appropriate folders.

* Presentation to the Board: Presents closure recommendations to the Board for

approval. This includes providing detailed reports and justifications

for the recommended actions.

continued BRPELS
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Role of a Case Manager

« Communication: Responsible for timely & clear communication to the

Investigator.

- Status Updates: The CM updates the case status in the system via the Activity

Log and emails/call to the Investigator.

BRPELS
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Role of a Case Manager

Interacting with SharePoint

* Login to your Board MS365 account to access SharePoint

« When a case is assigned to you, you'll receive an email w/ link to the
file

* Record everything in activity log

« Convert emails into PDF and save in the case file
(print to PDF/Save as PDF) BRPELS
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Role of a Case Manager

Reminders!

* You are the Board’s representative in the Enforcement Process.
* You provide technical expertise in reviewing the case.

« Remember the Board’s primary role is to protect the public’'s health, safety,
and welfare within the jurisdiction of the laws and rules.

continued BRPE LS
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Role of a Case Manager

Reminders!

You must not discuss your case with other board members OR THE
PUBLIC, as any case has the potential to go before the Board in a
formal hearing.

Use your power wisely.

BRPELS




Role of a Case Manager

Reviewing the Investigative File

When you receive the case for review:

The Case Manager has 2-weeks to do a preliminary review of the case
file.

Be thorough in your review and determine if additional information is
needed

Email or call the Investigations Manager to make the
request — and add in Activity Log BRPELS

FOR PROFESSIONAL ENGINEERS
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Role of a Case Manager

Reviewing the Investigative File

When you receive the case for review:

« Consult with Investigator to:
* Find documents, any other information
« Set up Interviews of withesses, complainant, respondent

« Review file again once additional information is obtained

« The goal is to complete the investigative process within
6 weeks.

BRPELS
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Role of a Case Manager

Options and Recommendations

After you review the case, complete a Case Manager’'s Worksheet and
recommend one of the following options:

* Close the case with no further action
e Letter of Education
« Remedial Counseling with Letter of Education

« Take formal disciplinary action/recommend charges

be issued

Sl

FOR PROFESSIONAL ENGINEERS

& LAND SURVEYORS




Role of a Case Manager

Closure with No Further Action

Reasons:
« Respondent provides information to mitigate the complaint.

« Remedies the activity initiating the complaint, did not rise to the level of a
danger to the public

 Insufficient evidence of a violation

Sl

FOR PROFESSIONAL ENGINEERS
& LAND SURVEYORS




Role of a Case Manager

Remedial Counseling

Counseling may be done by written communications:
« Letter of education

Or it may be done in an in-person meeting
* In-person remedial counseling

«  Follow-up with a letter of education BRPELS
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Role of a Case Manager

Remedial Counseling & LOE

Purpose: to educate and provide reminders

« RCWs and WACs

« Do not allege violations (Due Process Issues)
Planned by case manager and staff, in advance.
Plan and write down all the points to be covered

Conducted by Case Manager and/or Staff

SRS
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Role of a Case Manager

More on Remedial Counseling

Remedial Counseling Is:

NOT A time for: gathering facts, promises, agreements, information.
NOT A time for: accusing or threatening (that is an SOC)
NOT A time for: requiring mitigation or corrections / Education Only

Cannot issue SOC after Remedial Counseling

Sl

« On the same set of facts
* Or based upon their reaction




Best Practices

What We're Covering

Case Manager Worksheets/Report
Activity Logs
Travel Expense Vouchers

Timesheets

BRPELS




Best Practices

Case Manager Worksheets/Reports

List facts to support violations

List potential violations

« Statute and WAC numbers violated, including sections, and relevant
language.
« Ex: RCW 18.43.105(10) failed to meet standard of conduct.

Provide any additional explanatory information

May request consult with prosecuting AAG BRPELS
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CASE MANAGER RECOMMENDATION WORKSHEET
DELIBERATIVE DOCUMENT
PREDECISIONAL RECOMMENDATION

CASE NUMBER:

COMPLAINT SUMMARY: (Instructions only — delete before finalizing. This section should include
the allegations made by the complainant against the respondent. Does not need the whole complaint,
just the pertinent highlights.)

FACTS: (Instructions only — delete before finalizing. This section should summarize the investigative
facts and your findings. Include facts only. If you are recommending closure of the case do not include
names, locations, or any identifying information. If you are recommending charges, identifying
information is okay to include. Charges must include details of each violation, along with what
RCW/WAC has been violated. For example, respondent did not respond to the board’s request for
information. This is a violation of RCW 18.235.130(6) and WAC 196-27A4-020(4)(a). If there was
remedial counseling or a letter of education provided, add that into this section.)

RECOMMENDATIONS: (Please select one action with appropriate sub-action. NOTE: If you are
recommending closure, you will present your recommendation to the full board at their next meeting for
approval. If you are recommending formal action, it DOES NOT go to the board for approval until the
legal/settlement process is complete and a proposed agreed order is drafted. The board will approve
the proposed agreed order.)

Close with no further action:

Formal Action:
SOC:
Summary Suspension:
Cease & Desist:
BAP:

SUGGESTED RCW & WAC VIOLATIONS: (Do not include this section if closing the case. If
formal action is recommended add the RCW/WAC violations below.)

1)
2)

Signature of Case Manager Date

RETURN TO INVESTIGATION MANAGER (randy.garcia@brpels.wa.gov)
Form Revised October 2025

Not disclosable until final disposition


mailto:randy.garcia@brpels.wa.gov

Best Practices

Activity Logs

Initial and date each activity in chronological order of events.
Provide a brief description of the activity and include any relevant details.
Log all communication with complainant and respondent, including emails,

phone calls, and voicemails.

Document any follow-up actions required.

BRPELS
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BOARD OF REGISTRATION FOR

PROFESSIONAL ENGINEERS AND LAND SURVEYORS

Case # & Name

STAFF
DATE NOTES
INITIALS

04/28/25 RG Complqmt received regard'mg respondents’ ethical standards. No
complaint form was submitted.

04/29/25 RG Complaint form sent to complainant via email.

05/01/25 RG Additional complaint information #1 received from complainant.

05/02/25 RG Complaint Notice sent to Respondent. Response due 05/16/25.Complaint
Acknowledgment sent to Complainant.
Additional complaint information #2 received from complainant.

05/06/25 RG
Acknowledgement email received from respondent.

05/16/25 RG Written response received from respondent.

05/19/25 RG Additional complaint information #3 received from complainant.

6/13/25 DH CM worksheet prepared and submitted to file.

6/13/25 DH Recommendation that Staff/Director discuss plan stamping with
Complainant in order to convey the duties of the Engineer.

07/23/25 RG Email sent to respondent requesting a phone conversation confirmed for

Friday 1pm.

07/25/25 RG Remedial counseling conducted with respondent regarding WAC 196-23-
020 and 196-23-010.

08/07/25 RG Case Manager recommendations accepted by the Board.

08/14/25 RG Closure letters sent to respondent and complainant. Case Closed.

PAGE 1 OF 1




Best Practices

Travel Expense Vouchers

« 50 Mile Rule -= SAAM 10.30.30.b
« Lodging — SAAM 10.30
« Hotel Expenses — Preferred Practices

« Designated Meal Times — SAAM 10.40

BRPELS




Board of Registration for Professional Engineers and Land Surveyofs  Mealtime Periods:

Address
1234 Paved St. NE

owned vehicle

Breakfast = 6:00 — 7:00 AM
Travel Expense Voucher If lodging is provided, Lunch = 12:00 — 1:00 PM
[ Can only be claimed ] do not notate. Dinner = 6:00 — 7:00 PM
Name driving a personal Instructions: %
John Doe

Please use one line per day.
No meal receipts are required.
Receipts are required for single costs over $5(.

City State ZIP code (Area code) Daytime telephone number
Wonderland WA 98123 360-555-123
Meeting | Event Time From Time Mileage Lodging . Meals Other
Date Title Depart Clty Destination Return Gr 1@ Gtmh Re@ Parking Breakfast L;]Zch, Taxi, Shuttle Baggage Fees, etc.
Dinne
10-14-2025 Committee and 9:00am Wonderland, WA | Dreamland, WA - - N/A - L, D
Board Meeting
10-15-2025 Committee and B,D
Board Meeting
10-16-2025 Committee and 2:30pm Dreamland, WA | Wonderland, WA | 8:30pm B,D
Board Meeting

|

~N
You are still in travel

status but indicate
departure home.

It is required to Sign and
date the expense voucher J

g

Signatu re(

e ——

I

N Dah Email completed forms to:

SN~ Bryce.Dickison@brpels.wa.gov

Digital Process

Manual Process

As Word doc, type info into sections

print document

Convert to a PDF

Write info into sections

Digitally sign & date PDF

physically sign and date PDF

Send to BRPELS (Bryce)

Scan and send to BRPELS (Bryce)

Travel Status — All members traveling to perform
official business of the board may be reimbursed for
meal expenses when the traveler has been in travel
status for at least five hours.
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Best Practices

Timesheets

Monthly Timesheets

Important Submittal Timeframes

o Fiscal Year End — June 30th
o End of Year — Dec 31st

BRPELS




Board of Registration for Professional Engineers and Land Surveyors

Board Member:

Monthly Time Report

John Doe

Month / Year: December 2025

Hours
Board Meeting Case Review ws Worked
Date . = Provide description of work Record
& Hearlngs Provide Case Number performed actual time
worked on
each activity
12/4 Committee & SBM prep .5
12/10 | Travel, Committees 5
12/11 | SBM, travel 9
12/16 1234-56-7890-00ENG 1.5
12/17 1234-56-7890-00ENG 1
12/18 NCEES Annual Meeting 8
12/24 NSPE Presentation 4
12/25 LSAW Conference 8
Total Hours: 37

Press F9 to Auto Sum

Payment is made after ALL board members confirm their time for the month.
If you have no time to report, please let Bryce know as soon as possible.

E-mail completed forms to: Bryce.Dickison@brpels.wa.gov
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Why BAP?

Due Process of Law

Property Interest
A license to practice Engineering, Land Surveying or On-Site Wastewater
Design is a “property interest” and protected by the Constitution.

Right to Hearing
Before the Board can take action affecting a person’s ability to practice their
profession, the Board must provide notice and an opportunity for
an administrative hearing.

BRPELS
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Why BAP?

Due Process of Law

. Eormdal Hearing — Witness testimony, heard and decided by the Full
oar

or

 Brief Adjudicative Proceeding — No testimony, decided by one Board
Member

Sl
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-
BAP Hearing vs. Formal Hearing

FORMAL HEARING:

 Similar to a trial with witness testimony and rules of evidence
« Decision made and issued by the Full Board in a Final Order

* Next appeal to Superior Court

BAP HEARING:

« Decided by one Board Member (Presiding Officer)

« For simple decisions based on documentary evidence

« May result in an Initial Order

« Has opportunity for Administrative Review before Court

BRPELS
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BAP Process

Unlike a Formal Hearing,

Stage 1: If the Respondent appeals a decision issued
by the Director (or Staff) an

> Initial Hearing is held by a Presiding Officer (Board
Member) who writes an Initial Order.

Sl
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BAP Process

Unlike a Formal Hearing,

Stage 2: If the Initial Order is negative, the Respondent
can appeal that Initial Order by requesting an

» Administrative Review Hearing, which is then heard
by an Administrative Review Officer (another Board
Member).

The decision on Administrative Review is a FINAL
ORDER. Next appeal is to Superior Court.

Sl
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To BAP, or not to BAP

RCW 34.05.482 — The APA created BAP and limits its use

To BAP:
o Does not significantly affect public welfare

* No need to provide public notice or call witnesses
o The issue and interests involved in the controversy warrant use of the BAP
* It is a simple matter, and decision can be made based upon documentary
evidence

o BRPELS has included the type of action in its rule

BRPELS

(WAC 1 9 6'09'0 50) BOARD OF REGISTRATION

FOR PROFESSIONAL ENGINEERS
& LAND SURVEYORS




To BAP, or not to BAP

RCW 34.05.482 — The APA created BAP and limits its use

Not to BAP:

o To some extent, the decision is discretionary, and the Presiding or Review

Officer may change the process to a Formal Hearing at any time before the
final decision is issued

« The facts are complicated, application of the law is grey,

or Respondent has a lawyer

BRPELS
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BAP

What are the Board's WAC categories?
WAC 196-09-050 EL

~

= (a) A denial of application for licensure, including renewal, reinstatement, or
denial of eligibility to take examinations;

= (b) A finding that a licensee has failed to meet CPE requirements;

= (c) Afinding that a licensee has violated the terms of a final order or agreed
order issued by the board or the board's designee;

= (d) A finding that a person has engaged in false, deceptive, or misleading
advertising, or engaged in unlicensed practice. BRPE |_S

BOARD OF REGISTRATION

FOR PROFESSIONAL ENGINEERS
& LAND SURVEYORS




Slide 27

EL1

EL2

EL3

EL4

Completing review and decision in a timely way and providing quick appeal is important so the applicant knows

what to do next to get their license. They may have employment depending on licensure.
Lagerberg, Elizabeth E (ATG), 2025-12-02T00:55:00.362

This is grounds for suspension of a license and needs to be addressed quickly. CPE’s are required for license

renewal. If they failed CPEs then license should be suspended.
Lagerberg, Elizabeth E (ATG), 2025-12-02T00:56:41.145

This typically happens in Agreed Orders where STAYED SUSPENSION is agreed to, but Stay needs to be lifted.
Lagerberg, Elizabeth E (ATG), 2025-12-02T00:57:25.459

Not every instance of unlicensed practice can be appealed through BAP. Some may be more complicated and

involve oral testimony, lawyers, significant consequences.
Lagerberg, Elizabeth E (ATG), 2025-12-02T00:59:05.560



BAP

What are the Board's WAC categories?

WAC 196-09-050 NEW PROPOSED

= (e) A finding that a professional land surveyor has violated the provisions of
the Survey Recording Act, chapter 58.09 RCW and the survey standards,
chapter 332-130 WAC;

= (f) A finding that a licensee has violated the provisions of chapter 196-23
WAC, Stamping and seals, chapter 196-27A WAC, Rules of professional
conduct, or chapter 196-33 WAC, Rules of professional practice for
licensees designing on-site wastewater treatment systems.

BRPELS
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BAP

Stage 1- Staff Decision Letter

First Comes the Letter:

Staff drafts a Decision Letter to the Respondent which may
be a:

= “Denial of Application” — Licensure or Renewal

=  “Notice of Intent to Issue Cease and Desist” —
Unlicensed Practice or False Advertising

= “Notice of Intent to Suspend License” — Failure to
Complete CPE or Failure to Follow Board Order

The Staff Decision Letter must contain facts and law
supporting the decision and must offer the option to
request a BAP.

continued

BRPELS
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BAP

Stage 1- Staff Decision Letter

Then Comes the Request for a BAP:

Respondent may request a BAP — appeal of the Staff
Decision Letter.

If not, no BAP and the Staff Decision is final

Sl
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-
BAP

Stage 2 - Respondent Requests a BAP — Board Clerk Begins
BOARD CLERK - HUB OF THE BAP ©

= Arranges a Presiding or Review Officer and date for hearing (

= Sends Notice of Hearing

= |Instructs Parties to submit evidence to both the Board Clerk and to
Opposing Party, explains process, and becomes contact for all
inquiries

Sl

continued
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-
BAP

Stage 2 - Respondent Requests a BAP — Board Clerk Begins

BOARD CLERK - HUB OF THE BAP - continued

)
= Creates the BAP Record which includes all evidence from both (

Parties
= Assists Presiding Officer and Advising AAG before, during and
after hearing

= Sends Initial or Final Order

BOARD GIS ON
FOR PROFESSIONAL ENGINEERS
& LAND SURVEYORS




BAP

Stage 3 — The Hearing

Whether you are the Presiding Officer (first hearing) or the Review Officer
(second hearing), follow the same process:

1. Before the hearing

« Review the Staff Decision Letter (License Denial or Notice of
Intent) «

« Review the records presented by both Parties

« Look for missing information or holes in the story

« Make sure that what you think is the material evidence
and the applicable law are included in the Staff BRPELS
Decision Letter (for notice)

FOR PROFESSIONAL ENGINEERS
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BAP

Stage 3 — The Hearing - continued

Whether you are the Presiding Officer (first hearing) or the Review Officer

(second hearing), follow the same process:

2. During the hearing

Virtual meeting between you, the Advising AAG and the

Board Clerk
Parties are not present

Discuss your thoughts, questions, and preliminary decisions
Decide on next steps — Affirm or Deny Staff Decision
Letter, Convert to Formal Hearing, or request additional

information

continued

|

BRPELS
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BAP

Stage 3 — The Hearing - continued

Whether you are the Presiding Officer (first hearing) or the Review Officer
(second hearing), follow the same process:

3. After the hearing

» Draft the Order and send to Advising AAG for review, or «
request the Advising AAG’s assistance in drafting the Order

BOARD GIS ON
FOR PROFESSIONAL ENGINEERS
& LAND SURVEYORS




BAP Evidence

WAC 196-09-055 — Everything

Program Documents: Staff provide the Board Clerk everything
related to the Respondent including application, supporting data,
record of licensure, CPE audit information, order violated, and
evidence of violation. Leave nothing out.

Do not make decisions about relevance. Leave that to the
Presiding Officer. Don't hide contrary evidence.

BOARD GIS ON
FOR PROFESSIONAL ENGINEERS
& LAND SURVEYORS




BAP Evidence

WAC 196-09-055 — Everything

Correspondence: Both Parties should provide all emails
between each other and third parties. Respondent may
have emails with multiple Staff.

Respondent Information: The Board Clerk should check
with Respondent. Explain that they can submit anything
they believe might be relevant, including their own written
explanation, supporting documents, and statements by
other parties.

Sl
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BAP

Stages 4 & 5 — More Appeal Opportunities

Administrative Review Judicial Review

= 2nd BAP Appeal by new Review = Whether or not an Order is issued
Officer on Administrative Review, the

= Must be requested within 21 days Respondent can appeal to
from Initial Order Superior Court

= |f no decision is issued in 20 days, * Keep that in mind at every stage
the Request for Review is deemed of the administrative process and
denied keep a good record

Sl
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BAP Decisions / Orders

Work from Prior Decision(s)

1.

Staff Decision Letter should provide a basis for the Initial or Final
Order

List the relevant facts — FINDINGS OF FACT

« These must support the order to affirm, deny, or remand the
decision

Apply the applicable law — CONCLUSIONS OF LAW

« Make sure the correct law is being applied BRPELS
« Cite to the facts and the law in the Conclusions of Law B

& LAND SURVEYORS
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BAP Decisions / Orders

Work from Prior Decision(s) - continued

4. State the final outcome:

* If a Decision on a License Denial -- Issue an Initial Order Affirming,
Reversing or Remanding the Staff Decision Letter

 If Unlicensed Practice — Include an Order to Cease and Desist

* If Incomplete CPE or Board Order — Include an Order
Suspending License and/or Imposing Fines BRPELS

FOR PROFESSIONAL ENGINEERS
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BAP Quiz

Scenario 1 — The Scottish License

« The Staff asks you to review an application from Gwendolyn
MacArther, who is an Engineer licensed in Scotland.

& LAND SURVEYORS

continued



BAP Quiz

Scenario 1 — The Scottish License — cont.

« The Staff sends a letter denying licensure. Then, the Board
receives a request for appeal from an Attorney representing
Ms. MacArthur, which the Board Clerk forwards to you for
review.

continued

BRPELS

& LAND SURVEYORS




BAP Quiz

Scenario 1 — The Scottish License — cont.

-

*??AVO

* The appeal cites to the MRA between the UK and NCEES,
states that his client is flying here to testify and includes a PRR

for all records related to license applications by residents of
the UK.

BRPELS
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BAP Quiz
Scenario 2 — The Cesspit Billboard

» Ken is driving down Highway 101 and is suddenly distracted
by a giant billboard with a woman standing knee deep in a
muddy cesspit.

* |t says, “Up Schitt's Creek? Call Betty Potty, the Septic Queen
and get the best septic design ever!”

» Ken laughs so hard his eyes are watering, so he pulls over
and calls Kris to share the joke. She looks up Betty Potty and
Septic Queen, and there are no licensees with that name.

BRPELS

BOARD OF REGISTRATION

» She sends out a Notice of Intent to Issue Cease and Desist _ FOR PROFESSIONAL ENGINEERS
and receives a request for appeal, but no other information. ~ continued




BAP Quiz

Scenario 2 — The Cesspit Billboard

» The Presiding Officer issued an Initial Order to
Cease and Desist Unlicensed Practice and False
Advertising, which included $5,000 in fines and
fees. Ten days later, the Board Clerk received a
request for appeal which she sends to you.

BRPELS
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BAP Quiz
Scenario 2 — The Cesspit Billboard

« The appeal contains a statement from Jennifer
Smith, who claims she is the business owner,
that she was on an extended honeymoon, and
just learned about the Initial Order.

» She also sends a Certificate of Licensure for
Onsight Wastewater Design in her name, a
business license for Jennifer Smith DBA Septic
Queen, and a Billboard Lease signed by her.

BRPELS
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BAP Quiz

Scenario 2 — The Cesspit Billboard

* It's the holiday season. Everyone is busy.

 Thirty days flew by.

BRPELS
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BAP

Last words

« Most of them are simple
 Pay attention to the timeline

« DO NOT WORK WITH BOARD STAFF WHEN DRAFTING
A BAP ORDER!

* There is a BAP Order Template

« Make sure the Advising AAG reviews the BAP Order
before it is issued

« Keep your documents organized and do not destroy

anything BRPELS

FOR PROFESSIONAL ENGINEERS
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OPMA Refresher

OPMA Applies To ...

Multi-mmember public state and local agencies, such as Boards and
Commissions AND any committee of such public agency when:

The committee acts on behalf of the governing body, conducts hearings, or
takes testimony or public comment.

Newer cases include committees & task forces, where they provide a
recommendation that the Board will adopt without

debate. BRPELS

BOARD OF REGISTRATION

FOR PROFESSIONAL ENGINEERS
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OPMA Refresher

OPMA Does Not Apply To ...

Proceedings concerned with:
« Disciplinary proceedings involving a licensee

« Matters governed by the Washington Administrative Procedure Act, RCW
34.05

« Collective bargaining

Sl

~ RCW 42.30.020(1), RCW 42.30.140

FOR PROFESSIONAL ENGINEERS
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OPMA Refresher

What is a Meeting?

« “Meeting” means meetings at which the public
agency takes “action” ~ RCW 42.30.020

« Does not need to be titled “meeting”

n u n u

« OPMA also applies to “retreats,” “workshops,” “study

sessions,” etc.

& LAND SURVEYORS




OPMA Refresher

Meetings by Email or Phone

« An exchange of e-mail could constitute a meeting if
a quorum of the members participate in the e-mail
exchange & discuss agency business.

« Simply receiving information without comment is
not a meeting.

* So, don't “reply all” and, with a 3-member board,
replying at all can be risky.

Sl
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OPMA Refresher

Action

“Action” means the transaction of the official business of the public agency and
includes but is not limited to:

« Public testimony * Reviews
« All deliberations « Evaluations
 Discussions  Final actions

« Considerations

The requirements of the OPMA are triggered whether
or not “final” action is taken.
BRPELS
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OPMA Refresher

Final Action

« “Final Action” is a collective positive or negative decision, or an actual vote,
by a majority of the governing body, or by the “committee thereof”

« Must be taken in public, even if deliberations were in closed session

« Secret ballots are not allowed

~ RCW 42.30.060, RCW 42.30.020

BRPELS
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OPMA Refresher

Travel & Gathering

* A majority of the members of a governing body may travel
together or gather for purposes other than a regular
meeting or a special meeting, so long as no action is
taken.

 Discussion or consideration of official business would be
action, triggering the requirements of the OPMA.

~ RCW 42.30.070

Sl
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OPMA Refresher

Executive Session

« Part of a regular or special meeting that is closed to the public

« Limited to specific purposes set out in the OPMA

« Purpose of the executive session and the time it will end must be announced
by the presiding officer before it begins;
time may be extended by further announcement

~ RCW 42.30.110

& LAND SURVEYORS




OPMA Refresher

Executive Session

Specified purposes set out in OPMA. Includes, for example:

« Evaluate qualifications of applicant for public employment
« Meet with legal counsel regarding enforcement actions, litigation
or potential litigation
« Publicly bid contracts
« Review negotiations on performance
« Public knowledge would likely increase costs
« Other purposes listed in RCW 42.30.110

~ RCW 42.301 1 O % LAND SURVEYORS




OPMA Refresher

Executive Session

Executive Session to Discuss Agency Enforcement Actions,
Litigation or Potential Litigation

« This executive session is not permitted just because legal
counsel is present

 This executive session must address:
« Agency enforcement action
« Agency litigation or potential litigation BRPELS

BOARD OF REGISTRATION
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OPMA Refresher

Penalties for Violating the OPMA

« A court can impose a $500 civil penalty against each member (personal
liability)

« Court will award costs and attorney fees to a successful party seeking the
remedy

« Action taken at meeting can be declared null and void

~ RCW 42.30.120;, RCW 42.30.130;, RCW 42.30.060
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OPMA Refresher
POP Quiz!

Which of the following is a “meeting” subject to the OPMA?

A. A gathering of 3 Board members and military spouses to gather information on how the

C.

D.

Board can better assist military spouses with licensure in the state of Washington.

A gathering of the Board to discuss whether the prosecutor proved all the necessary
facts at a recent hearing.

An in-person task force meeting of 2 Board members to come up with
recommendations on a new company to perform the on-site
examination.
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At the task force meeting above, 2 other Board members pop in BOARD OF REGISTRATION
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and give their input. & LAND SURVEYORS
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OPMA Refresher

POP Quiz!

Which of the following scenarios is NOT a “meeting" and therefore not a violation of the OPMA?

A. An email from one Board member asking another Board member whether their
attendance at a WABO meeting should count as CPEs.

B. The recipient Board member responds and sends it to another Board member to get
their thoughts.

C. That Board member replies all to the first two and cc’s Ken and two other Board
members as this is an interesting question.

D. Ken realizes what has just happened and sends the whole chain to BRPELS
legal counsel for advice on the question.
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E. Ken then calls each Board member to tell them to stop emailing
and to get their input and to let them know what others are thinking.



OPMA Refresher
POP Quiz!

Which of the following is NOT a violation of the OPMA?
A. A member of the public comes in off the street for the free lunch. They

D.

come into the meeting, eat lunch and provide a constant stream of
comments. You ask him to leave.

That person asks if they can speak during the public comment period and
the Board, recognizing that the person knows nothing about the Board,
says “no” to the request.

The person says they have a weapon, so the Board calmly
leaves the room. BRPELS

BOARD OF REGISTRATION

The Board then goes to a safe location and finishes the
meeting.




OPMA Refresher

POP Quiz!
» The Board goes into executive session and discusses enforcement cases.

« Then one member brings up an idea that Land Surveyors should wear bullet
proof vests during hunting season.

« After much discussion, the Board votes on a resolution requiring vests.
« The Board comes back in open session and announces

the resolution. BRPELS
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OPMA Refresher

POP Quiz!

Is this a violation of the OPMA?

Yes!
If a member of the public points this out, what should the Board do?

Apologize profusely and hold another meeting to pass the resolution.

If that member of the public files suit, what can happen?

The Court could fine staff?

The Court could change the resolution from bullet proof to reflective

vests? BRPELS
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If the case goes to trial, the Court could assess attorney fees against & LAND SURVEYORS
the Board for $2 million?




Additional Resources

Training:

WA Secretary Of State OPMA Training Requirements

« MRSC website

 ATG website

« Washington State Office of the Governor’'s website

e WA Coalition for Open Government — Video Resources
« WA Open Government Resource Manual

e State Administrative & Accounting Manual

Other:

e BRPELS.WA.GQOV

» License Look-Up

» Secure Access Washington (SAW)

Board Member Manual
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Your BRPELS Contacts

Elizabeth Lagerberg, AAG, Board Advisor
Elizabeth.lagerberg@atg.wa.gov

Randy Garcia, Investigations & Compliance Manager
Randy.Garcia@brpels.wa.gov

Mackenzie Wherrett, Executive Assistant
Mackenzie.Wherrett@brpels.wa.gov

Bryce Dickison, Administrative Assistant
Bryce.Dickison@brpels.wa.gov
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THANK YOU!





